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a financial statement, clearly showing 
either that the applicant does not have 
the money to pay all or part of the fee, 
or that if the applicant does pay the 
fee, the applicant will be placed in fi-
nancial distress or emergency. 

(b) Decision on petition. The Commis-
sion or its designee will analyze each 
petition to determine whether the ap-
plicant has met the standards for waiv-
er and then will notify the applicant of 
its grant or denial, in whole or in part. 
If the petition is denied, the applicant 
will have 30 days from the date of noti-
fication of the denial to submit the ap-
propriate fee to the Commission. 

[Order 360, 49 FR 5081, Feb. 10, 1984, as 
amended by Order 395, 49 FR 35356, Sept. 7, 
1984] 

§ 381.107 Direct billing. 

(a) Applicability. If a filing presents 
an issue of fact, law, policy, procedural 
difficulty, or technical complexity that 
requires an extraordinary amount of 
expense to process, the Commission 
may institute a direct billing proce-
dure for the direct and indirect costs of 
processing that filing. The Commission 
will make a direct billing determina-
tion under this paragraph not later 
than one year after receiving a com-
plete filing from an applicant. 

(b) Procedures. (1) Direct billing will 
not be instituted with respect to any 
filing until the person who submitted 
the filing is notified that direct billing 
will be applied to the filing in lieu of 
the fees established under this part. 

(2) Any fee submitted with the filing 
will be applied, as a credit, to the 
amount billed directly for processing 
costs. The Secretary will thereafter pe-
riodically bill the person who sub-
mitted the filing for the actual direct 
and indirect costs of processing the fil-
ing. 

(3) If the Commission institutes a di-
rect billing for the costs of a hearing 
and reduces the fee to the applicant to 
less than full cost recovery due to the 
presence of intervenors, the Commis-
sion will consider, on a case-by-case 
basis, direct billing the intervenors for 
all or part of the reduced portion. 

[Order 360, 49 FR 5081, Feb. 10, 1984, as 
amended by Order 433, 50 FR 40346, Oct. 3, 
1985; 58 FR 2975, Jan. 7, 1993] 

§ 381.108 Exemptions. 

(a) Filing of petition. States, munici-
palities and anyone who is engaged in 
the official business of the Federal 
Government are exempt from the fees 
required by this part and may file a pe-
tition for exemption in lieu of the ap-
plicable fee. 

(b) Decision on petition. A petitioner 
may claim this exemption by filing an 
original and two copies of a petition for 
exemption that includes evidence that 
the petitioner is a State or munici-
pality, or is engaged in the official 
business of the Federal Government. 
The Commission or its designee will 
analyze each petition to determine 
whether the petition has met the 
standards for exemption and will notify 
the petitioner whether it is granted or 
denied. If the petition is denied, the 
person will have thirty days from the 
date of notification of the denial to 
submit the appropriate fee to the Com-
mission. 

[Order 395, 49 FR 35356, Sept. 7, 1984] 

§ 381.109 Refunds. 

Fees established under this part may 
be refunded only if the related filing is 
withdrawn within fifteen (15) days of 
the date of filing or, if applicable, be-
fore the filing is noticed in the FED-
ERAL REGISTER or, if the fee is inappro-
priately paid for a filing for which no 
fee is established. Fees paid in excess 
of the fees established under this part 
may be refunded to the extent of the 
amount paid in excess. To obtain a re-
fund, the applicant must file a motion 
requesting refund with the Commis-
sion. 

[Order 433, 50 FR 40346, Oct. 3, 1985, as amend-
ed by Order 433–A, 51 FR 43607, Dec. 3, 1986] 

§ 381.110 Fees for substantial amend-
ments. 

Fees established under this part for 
any filing will also be charged, as ap-
propriate, for any substantial amend-
ment to a pending filing. An amend-
ment is considered substantial if it 
changes the character, nature, or the 
magnitude of the proposed activity or 
rate in the pending filing. For purposes 
of this section, an application for a 
temporary certificate is not considered 
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